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WeterRights in the Unitedi States: Riparian and Prior
Agoragrletile _
iENO0allala Aquifer
Cor{_lij'i EVERWater fnghts In the west due to diminishing
ESOLIICES

SRV American Water Rights and the increasing water
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= emand Al the west.
:r_“'-téNatlve American Water Rights in Riparian Jurisdictions
_‘"' s= Califernia’s Central Valley Project

- o The direction of the water market in the eastern and
Wwestern states
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"RiparianVater Rights™

Iaw followed n the
rUniteadl States

“NJer ral Elow” Doctrine
easonable Use”

Shifit from Common
“Riparian Law to
R_egulated Riparian Law In
the east
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MiBIgAppropriation Doctrine .
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SEIER I Tollowed by
We_'fi States

- "éloped during the
C.a liermia Gold Rush

ue Lo the water need
at offshore mines
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_' s" Eour main elements:
Intent, diversion,
“Beneficial Use’, and
priority.




IIEROYallalax(HighrPlains)sAguiier=

VasisadUIfier Stretehes
oerw the Dakotas and
1 exf

SWACCOUNTS for 1/5 of
Jt acewater used for
fieateniin the United
= #*m%ates
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= = Depleting at 12 billion
~  CuUbIC meters per year-at
this rate could dry up by
2032.

® 6 of 8 states follow prior
appropriation
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- r]rl\ﬁ‘ held water rlghts datlng pack to
rlf Ailieaty ekligations, making them the
E2IEST 1N priority

B=SIRIghts today are based off the Supreme
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"—_ = “Court case of Winters vs. The United
States
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giers,vs. e Unjted Staies

31888, federal
JEVEIIMENTTESE ved™
EREREIeNO IVITK RIVEX
1) ﬁtana for Native

_ r\m rlcan trine

= j(_avernment wanted
"Etrlbe to farm the land
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1900 argroup of farmers settle Upstreamrand
ron\ iUCted large dams and! reservoirs for
atlon URder state water laws

2 JE lnlshed flows to the reservation.

= ullng Feaeral government can restrict any aam

SO construction that prevents water from fowing

10 an! Indian Reservation or other federally
reserved land

e Result: Implementation of water laws for
federally reserved land |
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Amendnients to the:Winter’s
Dor e -
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2 11952: I\/IcCarren Amendment rfetlrns seme
FEEIRIECK L0) the States

SN06E: Slipreme Court Decision of Arizona vs.
Cel Wionmia ouantified allocations of water for
- fe erally reserved lands - “Practicably irrigated
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—s-11976: United States vs. Colorado River Water
Conservation

e 1976: Cappaert vs. The United States — Limited
guantification to the primary purpose of
reservation
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- e_r.\_ Ben| 1963- 1992 16 clalms have been
5 Ived tetaling 4.7 million acre-feet

oUnts for less than 10-percent of

— alms
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= Natlve Americans are still fighting to
~ exercise these rights
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Iators have generally overleoked
errtribes

ABEs inl the east also POSSesSs a reserved

= #,,,_u ater [ght, known as a Winter’s Right
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. No tribe has asserted Winters rights in the
East




pnilictNArthe West: Struggle for
CE[ESOUNCES ~ - —
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Q g Ie between Surface Water Uses in the United States (%)
- -e Amerlcans Eastern Western
Use States States
Hicipalities,

Irrigation 24 76

= ,fﬁ mers and
Environmentalists power 60 2

7'-"_ J 76 -percent of surface Municipal g g
water In West Is used el . 2
for irrgation

Thermoelectric

Livestock 0] 1

Source: United States Congressional Budget Office




> _:_-6f Sacramento, but 75-percent
~of-supply is located north of
~ Sacramento

90-percent agricultural supply

Farmers pay for delivery
through 40-year fixed
contracts

Need for policy reform
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San Francisca i';'l 1.

San Jeaguin
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VililRicipal Pressures
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) VEle mUnIcIpal Water;

Il California facing
vva fsupply capacity and
re ability issues

- ajor cities have or are In
_:f']e process of developing

_._——-"_

~ capability to receive
water from the Central

Valley: Project
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Jnm by Priesident Bush in 1992
*portlons off Valley: were originally wetland habitat
6 - 3 vomillienracres of wetlands
oB6r— 519,000 acres of wetlands
o By allowmg contractors to participate in water markets, a

-}-_:HE- storatlon fiind was established
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HeVISIONS

\/olu tary Water I\/Iarkets
- FJA ed WWater Prices
.5 e charges on Irrigation/Urban Uses
::'iResuIt Eish and Wildlife Restoration Fund
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SESIEEENETt: \Who Winsys
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eSS Crop Revenues  ® Some studies
solldrdecline $105 estimate
m Ton annpually environmental benefit
SSRIIOCation, hydrologic could exceed $100
s;ccndltlons and million annually
—"-—_ ~availability of e $11 million to urban
~~ secondary water consumers annually-

sources determine $7 million paid to
effect farmers
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- —~Ilocations are extremely’ uncertain and
JfJflr‘ Sminate
> Nos ermanent right te a particular quantity of water

2 W" cannot be transferred to a more beneficial use on
Eion-riparian land

" _.-‘_:Boes At promote conservation
—"-'_ st Vere faverable for larger landowners

- » No mechanism for reallocating rights to more beneficial
PUrpPOoSEes

e \/eluntary transfer markets have failed to develop
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=RAPEan Rights: cont.
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2 Vel ,:r Sl relatlvely abundant In the east
= \/\/~ Quality’ Issues — Not consumptive




DaVe pment of Hybrid SystemNn..
WIEN: ast — Regulaied Rlparlanlsm

SR EIIHElF Ol the eastern states have combined features of
OOF,E Niparaniaw and the pror appropriation doctrine

SRGLIEUMErS must apply for a “limited-duration, renewable
m|t

=1 corporate ‘heneficial use standard”
= f_._a-,*_ProbIem Agencies favor “existing or grandfathered users”

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Drinking Water Program

BRP WM 03 - Water Management Act Program
Permit Application Form - Instructions




REGUIAtEdSRIparianism Vs. Prlor
r\or opriation
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: .-iarians can obtain permits, but
lm”' Prior appropriation, these permits
e Sen-transfterable

ﬁastern agencies can terminate or modify
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*'permlts or I1ssue permits for fixed period of
time
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Ve m ilto |mprove Water use rights
rnfe ughout the United States to:

= I._)-'G mote conservation

etter aIIocate resources: shift from
“reasonable” to “beneficial use”

e Resolve Native American Water Claims
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